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In accordance with Federal Rule of Civil Procedure 65 and Local Rule 7.0(a), Plaintiff 

Northland Parent Association (“Plaintiff” or “NPA”) files these suggestions in support of its 

Motion for Preliminary Injunction (“Motion”), respectfully showing the Court as follows: 

INTRODUCTION 

The education of school-aged children is one of the most vital functions of public school 

districts and municipalities, and is so important that the drafters of Missouri’s Constitution 

included a right to free public education for all Missouri students under 21 years of age. Mo. Const. 

art. IX § 1(a). Further, the U.S. Supreme Court has held that students must be educated equally 

and together. Brown v. Bd. of Educ., 347 U.S. 483 (1954) (“[I]n the field of public education the 

doctrine of ‘separate but equal’ has no place.”). Nowhere is the need for equality in educational 

opportunity more pronounced than with respect to students with disabilities.  

Yet School Defendants’ Mask Mandates1 are depriving some Missouri students of their 

rights both to a free appropriate education (“FAPE”) in the least restrictive environment (“LRE”), 

and to an equal education without segregation and isolation. School Defendants are forcing 

students with disabilities to wear masks all day long at school even when they have requested 

exemptions because of health concerns or because masks are negatively impacting their learning. 

Even when exemptions have been “accommodated” by School Defendants, the students are 

unfairly isolated, segregated, and stigmatized. 

Moreover, in a departure from other health-related mandates (like school vaccinations), 

School Defendants’ Mask Mandates do not afford reasonable exemptions based on medical needs 

or religious beliefs. To simply be considered for a medical exemption, students must disclose 

detailed and specific personal, private, and protected health information—thereby infringing on 

 
1 Unless otherwise indicated herein, defined terms have the same meaning as set forth in Plaintiff’s Motion. 
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their right to privacy.  And School Defendants are simply refusing to grant any form of religious 

exemption, even though exemptions are given for various secular reasons. The Masks Mandates 

thus are not generally applicable and neutral and violate constitutionally and statutorily protected 

rights of free exercise of religion. 

Finally, the Missouri General Assembly enacted legislation this year to ensure that when 

political subdivisions (like school districts) impose restrictions at schools for the purpose of public 

health, they do so with transparency, accountability, and input from citizens. Under RSMo. 

§ 67.265, when a state emergency declaration is in place (as is the case in Missouri concerning 

COVID-19), public health orders automatically expire after 30 days unless first extended by the 

governing body of the political subdivision. Other requirements of the statute must also be 

followed, such as a formal report concerning the justification for any such public health order. Just 

one school Mask Mandate at issue may be compliant with § 67.265 (though it is unlawful on other 

grounds). The others, by operation of law, are without effect, either because they were not properly 

implemented by the district’s school board or because they have expired. 

Plaintiff’s Motion asks this Court to enter a preliminary injunction requiring School 

Defendants to comply with the law by ensuring that students with disabilities receive a free 

appropriate public education in the least restrictive environment and, to the maximum extent 

appropriate, with their non-disabled peers; to provide reasonable exemptions based on medical 

reasons without invading students’ privacy rights; to provide reasonable exemptions based on 

religious beliefs; and to comply with § 67.625. 
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BACKGROUND 

As described in Plaintiff’s Complaint, each of the defendants have imposed a Mask 

Mandate that applies to school children.2 Since the beginning of this school year, School 

Defendants have required all students to wear masks or face coverings while indoors at school. 

For the sake of brevity, other relevant facts are discussed within the arguments to which they relate. 

LEGAL STANDARD 

Four factors govern whether to grant a preliminary injunction: (1) the likelihood of the 

movant’s success on the merits; (2) the threat of irreparable harm to the movant; (3) the balance 

between this harm and the harm that the relief would cause to other litigants; and (4) the public 

interest. Craig v. Simon, 980 F.3d 614, 617 (8th Cir. 2020).   

ARGUMENT 

I. Plaintiffs are likely to succeed on the merits on Counts III, XII-XIV, and XVII-XX.3 
 

The “likelihood of success on the merits” factor is the most important of the preliminary-

inunction factors. Craig, 980 F.3d at 617 (quoting Shrink Mo. Gov’t PAC v. Adams, 151 F.3d 763, 

764 (8th Cir. 1998)). Here, NPA is likely to succeed on the merits of Counts III and XII through 

XX for the following reasons. 

a. School Defendants violate the law by refusing to grant exemptions to 
the Mask Mandates to students with special needs or other health 
issues, or by treating the student unfairly and unequally if an 
exemption is granted. (Count XVII.) 

 
A state providing public education must ensure that education is available to all on equal 

terms. Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954). The legal system recognizes education’s 

impact upon the social, intellectual, and psychological well-being of the child, Plyler v Doe, 457 

 
2 See infra nn.93-101. Public records and government documents are generally considered “not to be subject to 
reasonable dispute,” and the court may take judicial notice of such records. U.S. ex. rel. Dingle v. Bioport Corp., 270 
F.Supp.2d 968, 972 (W.D. Mich. 2003). 
3 Pl.’s Compl., doc. 1, ¶¶ 246-256, 355-373, 387-419 (Aug. 29, 2021). 
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U.S. 202, 222 (1982), and the benefits the child derives from the socialization process in the 

regular classroom. Hairston v Drosick, 423 F Supp 180, 183 (S.D.W.Va. 1976). 

i. Students with disabilities have an enforceable right to public 
education in the least restrictive environment. 

 
Under the Individuals with Disabilities Education Act (“IDEA”), children with disabilities 

are entitled to a “Free Appropriate Public Education” (“FAPE”) in the “Least Restrictive 

Environment” (“LRE”). 20 U.S.C. § 1412(a)(1) and (5); see Honig v. Doe, 484 U.S. 305, 311 

(1988). The statute explains further that, “[t]o the maximum extent appropriate, children with 

disabilities” should be “educated with children who are not disabled” and that “special classes, 

separate schooling, or other removal of children with disabilities from the regular education 

environment” should occur “only when the nature or severity of the disability of a child is such 

that education in regular classes with the use of supplementary aids and services cannot be 

achieved satisfactorily.” 20 U.S.C. § 1412(a)(5). The federal regulations further highlight the force 

of the LRE mandate, clarifying that unless the Individualized Education Program (“IEP”) of a 

child with a disability requires some other arrangement, the child must be educated in the school 

that he or she would attend if nondisabled. 34 C.F.R. §300.116(c). 

Students with disabilities have a right to avoid segregation and seclusion. See Greer v. 

Rome City Schl. Dist., 950 F.2d 688, 695 (11th Cir. 1991). The right to be educated in the least 

restrictive environment with one’s nondisabled peers exists independent of, but equally important 

to, the right to a free and appropriate education. Id. 695-696. Moreover, including these students 

within the same classroom as other students supports an important diversity interest that benefits 

all students. See generally Parents Involved in Community Schools v. Seattle Sch. Dist. No. 1, 551 

U.S. 271, __ (2007) (the “diversity interest” in public school encompasses, not just race, but “‘all 

factors that may contribute to student body diversity’”).  
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Under the IDEA, children with disabilities must be given access to the general education 

curriculum in the regular classroom to the maximum extent appropriate. See Greer, 950 F.2d at 

694-95. If a student will not be participating in general education classes, justification for that 

exclusion must be provided in the IEP. 34 C.F.R. §300.320(a)(5). The requirement of a FAPE in 

the LRE is based on values and on outcomes. The IDEA was passed by Congress in response to 

its findings that almost half of disabled children in the United States were receiving an inadequate 

education (if they were receiving any education at all).  Daniel R.R. v. State Board of Education, 

874. F.2d 1036, 1038 (5th Cir. 1989) (citing 20 U.S.C.A. § 1400(b) (West 1988 Supp.)); S. Rep. 

No. 168, 94th Cong., 1st Sess.  8 (1975), reprinted in 1975 U.S. Code Cong, & Admin. News 1425, 

1432.   

Schools receiving federal funding must “assure that all handicapped children have 

available to them … a [FAPE] which emphasizes special education and related services designed 

to meet their unique needs, [and] to assure that the rights of handicapped children and their parents 

or guardians are protected.” 20 U.S.C. § 1400 (c); see Honig, 484 U.S. at 309; Greer, 950 F.2d at 

694; Geis v. Bd. of Educ., 774 F. 2d 575, 577 (3rd Cir. 1985).  The Act thus confers upon students 

with disabilities an enforceable right to public education in the least restrictive environment.  

Honig, 484 U.S. at 309, 311; Bd. of Educ. v. Rowley, 458 U.S. 176 (1982). This a federal right to 

public education in addition to the right of all students in Missouri to a free public education. See 

Mo. Const. art. IX § 1(a). 

Congress did not intend that schools give only passing thought as to whether, in the opinion 

of school staff, the child might be educated in the “regular classroom.” Congress instead intended 

that schools would seriously consider how “supplementary aids and services” might be used to 

allow the child to remain and be integrated fully in the regular classroom in the LRE. See 20 U.S.C. 
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§ 1412 (5)(b); 34 C.F.R. § 300.550; Honig, 484 U.S. at 310-311; Greer, 950 F.2d at 695. Schools 

must also “consider the communication needs of the child,” including children who are hearing 

impaired, and offer “opportunities for direct communication with peers and professional personnel 

in the child’s language and communication mode, academic level, and full range of needs, 

including opportunities for direct instruction in the child’s language and communication mode.” 

20 U.S.C. §1414 (d)(3)(B).  

School districts may not unnecessarily segregate a child from his non-disabled peers if that 

child’s IEP can be implemented using supplementary aids and services in a regular education 

classroom in the student’s neighborhood school. See 34 C.F.R. § 300.116(e); Daniel R.R., 874 

F.2d at 1048. Further, the Supreme Court has recently made clear that the IEP of each child with 

a disability must be “appropriately ambitious” to enable the child to make progress in the general 

education curriculum in light of their unique abilities. Endrew F. v. Douglas Cty. Sch. Dist. RE-1, 

137 S. Ct. 988, 1000 (2017). The Court further explained that children with disabilities should be 

challenged to reach their potential progress just as their non-disabled peers are challenged. 

Section 504 of the Rehabilitation Act of 1973 (“Section 504”) also provides a broad 

spectrum of protections against disability discrimination in public schools. 29 U.S.C. § 794; 34 

C.F.R. pt. 104. For example, all qualified elementary and secondary students with disabilities 

under Section 504 are entitled to receive regular or special education and related aids and services 

that are designed to meet their individual educational needs as adequately as the needs of students 

without disabilities are met. 34 C.F.R. § 104.33.  Section 504 requires, among other things, that a 

student with a disability receive an equal opportunity to participate in athletics and extracurricular 

activities, and to be free from bullying and harassment based on his or her disability. 
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ii. School Defendants’ Mask Mandates unlawfully discriminate against 
students with disabilities. (Compl. Count XVII.) 

 
Due to the rigid Mask Mandates, School Defendants are failing the requirements of IDEA 

and Section 504. School Defendants failed to consider the negative impact that forced mask-

wearing would have on students with disabilities and other special needs or health concerns. The 

forced mask-wearing increases the difficulties these students already face in receiving the equal 

education they deserve. Teresa Stanley, a retired behavior-specialist educator with 20 years of 

experience working with students with special needs and behavioral-health issues, admonishes: 

Masking students in special education presents many challenges, including 
Proximity, the student needs to hear clear and precise instructions and cannot do 
so with masks. Behavioral students will escalate if they cannot hear or understand 
detailed instructions. Students need to see the teacher's facial expression both near 
and far in a classroom setting to help them stay on task, which is very difficult 
when educators and students are wearing masks. Wearing a mask can heighten 
the anxieties of students with special needs and can cause behavioral-health issues 
to increase. 

Most high-risk students come to school escalated, and a mask could cause 
behavioral-health issues to increase by defying adult authority due to mandating 
mask-wearing. Students with autism like to stim (or self-stimulate), and a mask 
could become a stimming tool. Autistic students can be rigid in their learning 
process, so if the student dislikes the mask, the process inevitably becomes harder 
for that student on a daily basis.4 

School Defendants failed to consider the negative impact of Mask Mandates on the learning 

needs of students who are hearing impaired or have other communication disabilities.  In several 

instances, face masks and shields are hindering learning for students who require oral cues to be 

successful.5 

One student with developmental delays and an IEP sought a mask exemption from KSD 

because she “is in speech therapy and needs to be able to see the teachers with an unobstructed 

 
4 Ex. A, Teresa Stanley Aff. ¶¶ 8-9. 
5 See, e.g., Ex. B, Julie Bell Aff. ¶ 23. 

Case 4:21-cv-00623-FJG   Document 42   Filed 09/24/21   Page 11 of 48



12  

view to understand them.”6 After she missed five days of school while KSD determined what to 

do for her, the school’s “accommodation” to get her back in the classroom is unfair and 

inappropriate: the student is required to stay at least six feet from everyone else (twice the distance 

of the CDC-recommended social distancing for students) and must wear a face shield.7 Her mother 

reports that “the face shield is uncomfortable and pushes [the child’s] glasses down. Due to her 

developmental delays, [the child] has difficulty communicating when she is not understanding 

something and cannot express to the teachers when the face shield is hindering her learning or is 

uncomfortable.” A student with disabilities who cannot adequately hear or understand their 

instructor’s muffled voice due to a mask, or a student who relies on lip reading, is denied his or 

her fundamental right to an education in an LRE.8   

In most cases, School Defendants are simply refusing to exempt from the Mask Mandates 

students with special needs or other health issues, even though Mask Mandates disproportionately 

impact them. Even in rare instances in which the school districts have granted exemptions to Mask 

Mandates, the exempted child is treated unfairly and inequitably. For example, the alternative to 

compelled mask-wearing is the forced wearing of a face shield. But that too presents problems for 

students with special needs, as seen in the KSD example above.  

In LPS, the district required a special-needs student to wear a face shield after her doctor 

reported that she had worse vital signs and increased anxiety from wearing a mask. But she fared 

no better with a shield. According to her mother, the student “has poor eyesight and wears thick 

glasses, and cannot see out of the shield because it fogs up.”9 Her “disability causes developmental 

 
6 Ex. C, Samantha Brown Aff. ¶ 24. 
7 Id. at ¶¶ 18, 23. KSD issued the same unsatisfactory “accommodation” to at least one other IEP student. Ex. B, 
Bell Aff. ¶¶ 16, 18. 
8 The Mandated Masks create communication problems and hinder learning even for students without IEPs. See Ex. 
D, Valerie Partch Aff. ¶ 19 (reporting that her child “struggles to learn because the letter and sounds are difficult to 
understand from her teacher, and at times [she] says she hates school now.”) 
9 Ex. E, Melissa McFarland Aff. ¶ 7. 

Case 4:21-cv-00623-FJG   Document 42   Filed 09/24/21   Page 12 of 48



13  

delays that require her to see teachers’ facial expressions in order to communicate with and 

understand them.”10 Because the student “had such a difficult time seeing out of the face shield, 

she had to revert to wearing a face mask against her doctor’s orders.”11 Yet the mask is “a huge 

distraction,” according to the student’s mom, “because her disability causes her to have an oral 

fixation and she chews on the mask all day. [She] comes home every day with a soaking wet and 

dirty mask.”12 The schools are treating this student (and others like her) unfairly and inequitably 

and are not providing such special-needs students the equal opportunity they deserve to get an 

education like everyone else.  

School Defendants are also segregating children who cannot wear a mask due to special 

needs or other health concerns from their non-disabled peers13 and, in some instances, making the 

student sit behind a plexiglass box to separate him or her from peers.14 The schools’ treatment of 

students who cannot wear masks creates a stigma against students, making them feel like outcasts.  

In at least one district, signs are posted on school doors that warn that persons without masks are 

trespassing and will be removed by law enforcement.15 This gives students the impression that 

maskless students are bad persons (criminals even) and produces even more of a stigma against 

students with special needs who cannot wear masks in school. 

Other than isolation and segregation, School Defendants gave no serious consideration to 

alternatives for children who cannot wear a mask or face shield due to disabilities or other health 

issues. They failed to consider what it would be like for such children to be segregated in a 

plexiglass enclosure, away from other students. One caring mother expressed, “I [do] not want my 

 
10 Id. at ¶ 8. 
11 Id. at ¶ 9. 
12 Id. at ¶¶ 10-11. 
13 Ex. C, Brown Aff. ¶ 18. 
14 Id. at  ¶ 12; Ex. B, Bell Aff. ¶ 18. 
15 Ex. B, Bell Aff. ¶ 26.  
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child to be in a plexiglass box.”16 And such separation negatively affects even kids without IEPs. 

Parents of a child in NKC Schools transferred their youngest son to a private school after he 

withdrew and became antisocial due to being surrounded by a plexiglass box at school, which 

restricted his ability to learn.17 The parents observed an immediate positive effect on the child after 

transferring him to private school, where he does not have to sit in behind plexiglass.18) Simply 

put, these and other students are being deprived of their right to a FAPE that meets their needs to 

communicate in the LRE.   

School Defendants are failing to revise the IEPs of disabled students to be appropriately 

ambitious to enable them to make progress as required by federal law.19 The IEP of a sixth-grade 

student with cerebral palsy in KSD specifies that she must “see her teacher’s lips moving to 

understand the information because she has difficulty processing information quickly.”20 Yet 

because the “teachers are wearing masks . . . [the] child is unable to see their lips and cannot 

understand them.”21 Because of her physical disabilities, she also “gets fatigued very easily with 

the mask on.”22 The district has not offered to revise the student’s IEP “to accommodate her needs 

as a special education student and ensure that she is still receiving an appropriate education in 

these circumstances.”23  

As described earlier, a student with developmental delays in LPS has to see her “teachers’ 

facial expressions … to communicate with and understand them.”24 LPS requires the child either 

to wear a “wet and dirty mask,” which is a “huge distraction” to her learning, or to wear a face 

 
16 Ex. C, Brown Aff. ¶ 16. 
17 Ex. F, James Richmond Aff ¶ 5 
18 Id.  
19 Ex. E, McFarland Aff. ¶14; Ex. G, Gaik Aff ¶ 11. 
20 Ex. G, Gaik Aff  ¶ 8. 
21 Id. 
22 Id. at  ¶ 7. 
23 Id. at ¶ 11. 
24 Ex. E, McFarland Aff. ¶¶ 8, 10-11. 
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shield that she cannot see out of because she “has poor eyesight and wears thick glasses, and cannot 

see out of the shield because it fogs up.”25 The school district has not offered to revise her IEP to 

adequately accommodate a mask exemption.26  

Although KSD revised an IEP plan of a disabled student and allowed for a mask exemption, 

the school has failed to implement the IEP’s changes. Instead, school personnel have been putting 

a mask on the student every day when he gets to school. The student continues to have sensory 

issues distracting him from his learning and has to use a nebulizer after school to improve his 

breathing.27  

KSD segregated one special-needs student into a “daily living classroom” instead of 

allowing her to be in her general learning classroom while the school implemented the changes to 

the student’s modified IEP.28 This student had already missed five days of school waiting for the 

district to provide an appropriate mask exemption to accommodate her special needs.29 Such 

treatment fails to comply either with Endrew F.’s requirement that IEPs be “appropriately 

ambitious” or the statutory requirement that students receive their educational services in the LRE 

and in the regular classroom to the maximum extent appropriate.    

School Defendants cannot prohibit a child who cannot wear a mask or face shield because 

of a medical condition or disability from attending in-school classes. See 34 C.F.R. §300.116(c) 

(unless the IEP requires another arrangement, disabled child must be educated in the school he or 

she would attend if nondisabled). A parent in LPS has determined that she has no option but to 

homeschool her special-needs child, as the school will not provide a mask and face shield 

 
25 Id. at ¶ 7. 
26 Id. at ¶ 14. 
27 Ex. B, Bell Affidavit ¶17, 21, 22, 23. 
28 Ex. C, Samantha Brown Aff. ¶¶ 20-21. 
29 Id. at ¶ 14. 

Case 4:21-cv-00623-FJG   Document 42   Filed 09/24/21   Page 15 of 48



16  

exemption for the child.30 The school district should reimburse such families for having to seek 

appropriate education elsewhere. See Forest Grove School Dist. v. T. A., 557 U.S. 230 (2009) 

(IDEA authorizes reimbursement for private special-education services when a public school fails 

to provide FAPE). 

As shown, the Mask Mandates violate the civil rights of students with disabilities.31 

Accommodations and exemptions for these students have either been non-existent or inconsistent 

and inadequate. Plaintiff thus requests that, until School Defendants grant reasonable exemptions 

and produce evidence of compliance with IDEA with respect to all mask-exemption requests—

including updated IEPs for every student with an IEP to consider whether wearing a mask all day 

deprives the student of a FAPE in the LRE32—that this Court enjoin Defendants from enforcing 

the Mask Mandates as applied to school children. As Ms. Stanley said, “Things are hard enough 

for special-education students on a daily basis, without requiring them to wear a mask.”33   

b. The mask-exemption policies of School Defendants are unreasonable and 
unconstitutional because they violate students’ rights to privacy and personal 
autonomy. (Compl. Count XIII). 

 
For students even to be considered for an exemption to the Mask Mandates, parents and 

guardians in ESSD, KSD, LOP, NKC Schools, and SSD are required to submit physicians’ 

statements with detailed information about the students’ health and medical reasons why the 

student cannot safely wear a mask.34  School Defendants’ request for such personal, private, and 

protected health information intrudes upon a constitutionally protected zone of privacy.  

 
30 Ex. E, McFarland Aff. ¶ 17. 
31 Such unequal treatment of students also violates the Equal Protection Clauses of the U.S. Constitution and the 
Missouri Constitution. See Compl. Counts XV & XVI. 
32 School Defendants must comply with IDEA’s “child find” requirement, under which they are obligated to 
“identif[y], locat[e], and evaluat[e]” “[a]ll children with disabilities residing in the State” to ensure that they receive 
needed special-education services. 20 U.S.C. §1412(a)(3)(A); see §1412(a)(10)(A)(ii). 
33 Ex. A, Teresa Stanley Aff. ¶ 9. 
34 Upon information belief, the Park Hill School District and Platte County School District are not requiring this type 
of information, so this argument does not apply to them but to all other School Defendants. 
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The Fourteenth Amendment—which prohibits government from depriving persons of life, 

liberty, or property without due process of law—safeguards individuals from unwarranted 

governmental intrusions into their personal lives. Cooksey v. Boyer, 289 F.3d 513, 515 (8th Cir. 

2002) (citing Eagle v. Morgan, 88 F.3d 620 (8th Cir. 1996) and Whalen v. Roe, 429 U.S. 589 

(1977)). Americans have a constitutional right to privacy and confidentiality that protects their 

interest in avoiding the disclosure of personal matters, including health and medical information. 

Whalen, 429 U.S. at 599; Cooksey, 289 F.3d at 515. 

Missouri recognizes physician-patient privilege, and absent legal process, a hospital cannot 

release a patient's privileged information except to those authorized by the patient to receive it. 

§ 491.060(5) RSMo.; Thurman v. Crawford, 652 S.W.2d 240, 242 (Mo. App. 1983). This right 

extends to medical test results, medical records, and medical communications. Haid v. 

Cradduck, 2015 WL 13736232, at *8 (W.D. Ark. Dec. 21, 2015) (citing Ferguson v. City of 

Charleston, 532 U.S. 67, 78 (2001). 

At the beginning of the 2021-22 school year, the school districts have denied requests for 

exemptions from the Mask Mandates based on medical reasons. For example, NKC Schools and 

SSD are categorically denying physicians’ certifications that a student needs an exemption from 

mask-wearing because a “[p]hysical condition of patient would endanger life or health or is 

medically contraindicated because of other medical conditions.”35 Instead, for the school districts 

to even consider a mask exemption, the districts require parents to submit physicians’ notes with 

specific diagnoses or health conditions. The following table describes the type of information 

being requested about students. In some cases, the policy is ambiguous as to what is required for 

 
35 Ex. H, Katie Vandervegte Aff. ¶4; Ex. I, Aaron Knight Aff. ¶6; Ex. D, Partch Aff. ¶6 
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an exemption (which is a void-for-vagueness problem36), and in other cases, the policy requires 

the detailed disclosure of personal health information:  

School District Mask Exemption Policy 

Excelsior Springs School District 
(ESSD) 37 

Policy of mandated universal indoor masking mentions 
that an exemption may be considered with a doctor’s 
note. 

Kearney School District (KSD)38 
The District must have reason to suspect the student has 
a disability that substantially limits one or more major 
life activities under Section 504 of the Rehabilitation Act 
of 1973. 

Liberty Public Schools (LPS)39 
In LPS, no official school-board policy governs the mask 
mandate or exemptions thereto. According to the 
district’s Return to Learn FAQ: “If we have students 
who are having difficulties with following the 
expectations for masks, staff will be asked to work 
gracefully with the student and family to ensure the 
safety of everyone in the school. In addition, students 
identified as not being able to wear a mask may also be 
able to wear a protective shield.” 

North Kansas City School 
District40 

1) Face shields might be allowed instead of a mask in 
the following cases with a note from a licensed MD, 
DO, ARNP, or PA. Further documentation may be 
requested by the school nurse. 

2) Based on the medical reasons checked below, I 
[physician] am recommending the student … wear a 
face shield rather than a face mask while in a 
NKCSD building. 

__  Developmental or physical disability so 
student is not able to remove the mask in case 
of emergency 

__  Severe dermatitis with mask wearing 

 
36 See infra at pp. 23-26.  
37 ESSD, 8/23/2021 Minutes & Updated Reopen Plan (Aug. 23, 2021), available at 
https://go.boarddocs.com/mo/es40s/Board.nsf/Public (last visited Sep. 19, 2021). 
38 Ex. B, Bell Aff. attach. 3. 
39 LPS, Return to Learn Frequently Asked Questions (Aug. 19, 2021), available at 
https://www.lps53.org/cms/lib/MO02207190/Centricity/Domain/5815/Return%20to%20Learn%20FAQs%2008192
1.pdf (last visited Sep. 21, 2021). 
40 Ex. F, Richmond Aff. attach. 3 (Email from Perry Hilvitz (Aug. 20, 2021, 1:56 PM); see NKCSD Face Mask 
Exemption Form, available at https://www.nkcschools.org/cms/lib/MO49000025/Centricity/Domain/ 
152/NKCSD_Face_Mask_Exemption_Form.pdf (last visited Sep. 18, 2021). 
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__  Neuromuscular disorder affecting breathing 
(example: Muscular Dystrophy, Spinal 
Muscular Atrophy, Myasthenia Gravis) 

__  Severe anxiety, PTSD or claustrophobia 
exacerbated by mask (may require 
documentation from a licensed mental health 
professional) 

__  Severe lung or heart condition with increased 
work of breathing 

__  Student uses supplemental oxygen, ventilator, 
tracheostomy or requires frequent suctioning 

__  Significant behavior disorder 
__  Significant developmental disorder (example: 

Speech problems, Autism Spectrum, Trisomy 
21) 

__  Facial deformity incompatible with masking 

Smithville School District41 
Pursuant to the CDC (COVID-19: Considerations for 
Wearing Masks), a medical mask exemption may be 
granted to a student or staff member provided the 
individual’s treating physician provides a written 
notice/order that verifies that the student or staff member 
cannot wear a mask related to a clearly identified and 
diagnosed medical condition or disability and the 
reason the mask cannot be worn safely.  

Many parents feel uncomfortable with disclosing such private, personal, and protected 

health information. After already submitting a doctor’s note for a medical exemption for her first-

grade daughter, a mother in KSD was informed on the first day of school that the district would 

require a new letter with a specific diagnosis or medical condition. She was “not comfortable with 

providing a diagnosis.”42 A parent in SSD believes that the detailed information required by the 

district for a mask exemption “intrudes on the patient-doctor relationship and privacy.”43 

Worse yet, even when families have submitted the requested personal information, the 

school districts are denying exemptions to students. Parents of two students in NKC Schools 

 
41 Ex. I, Knight Aff. attach. 4. 
42 Ex. C, Samantha Brown Aff. ¶ 7. 
43 Ex. D, Valerie Partch Aff. ¶ 9. 
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complied with the unconstitutional request for private health information and consented to their 

physician’s sharing the specific diagnosis and conditions necessitating their children’s medical 

mask exemption. The physician detailed that the student was “unable to wear face masks or shields 

as they cause shortness of breath, anxiety and fear of being bullied.”44 NKC Schools nonetheless 

arbitrarily denied the mask exemptions with this submitted information.45  

School districts violate the constitutional right to privacy in medical information by 

requiring students to disclose their specific medical diagnosis or condition to obtain a mask 

exemption. See Whalen, 429 U.S. at 599; Cooksey, 289 F.3d at 515. The schools should be 

enjoined from requiring such private and personal health information.  

c. The mask-exemption policies of School Defendants are ultra vires, because 
public schools have no authority to demand students and their families to 
disclose personal and private health information. (Compl. Count XII.)  
 

As set forth above, certain school districts are requiring parents and guardians to submit 

their children’s personal, private, and protected health information when seeking an exemption 

from the Mask Mandates based on medical reasons.46 But there is simply no legal authority 

allowing these School Defendants to require such personal and specific information to be disclosed 

by a student or family.  

Moreover, even in circumstances where state officials do have statutory authority to require 

evidentiary support for an exemption from a health-related requirement, the information that can 

be required is limited.  For example, under RSMo. § 167.181, Missouri school children are entitled 

to seek religious or medical exemptions from the requirement that they receive certain 

immunizations:  

 
44 Ex. F, Richmond Aff. ¶ 8 & attach. 1. 
45 Id. ¶¶ 8, 10. 
46 Upon information belief, the Park Hill School District and Platte County School District are not requiring this type 
of information, so this argument does not apply to them but to all other School Defendants. 
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This section shall not apply to any child if one parent or guardian objects in writing 
to his school administrator against the immunization of the child, because of 
religious beliefs or medical contraindications.  In cases where any such objection 
is for reasons of medical contraindications, a statement from a duly licensed 
physician must also be provided to the school administrator. 

§ 167.181 RSMo. (emphasis added).47  State regulations governing exemption requests limit what 

may be required in a physician statement to a “signed certification by a licensed doctor of medicine 

(MD), doctor of osteopathy (DO), or his or her designee indicating that either [1] the immunization 

would seriously endanger the student’s health or life or [2] the student has documentation of 

disease or laboratory evidence of immunity to the disease.” 19 CSR 20-28.010. In other words, the 

doctor certifies that the immunization would threaten the student’s health but does not have to 

disclose the specific condition or disease. 

Similarly, in an employment setting, the Americans with Disabilities Act (“ADA”) places 

a high burden upon employers if they seek an employee’s personal health information. “The ADA 

… generally prohibits employers from requiring current employees to undergo medical 

examinations or inquiries unless the employer can demonstrate they are 'job-related and consistent 

with business necessity.'” Hustvet v. Allina Health Sys., 910 F.3d 399, 406 (8th Cir. 2018) (quoting 

42 U.S.C. § 12112(d)(4)). 

For exemptions to the Mask Mandates, therefore, School Defendants are requiring students 

to disclose more personal, private, and protected health information than the schools legally could 

demand for a medical exemption to required immunizations or that they generally could require of 

their employees. When a school district in Wyoming sought more information for a vaccine 

exemption than the state statute required, a court rightly opined, “we do not believe that the 

legislature necessarily intended to authorize the [state agency] to interrogate students regarding 

 
47 Such exemptions are similarly permitted for the meningococcal vaccine, which is mandated for students at public 
institutions of higher education. Mo. Rev. Stat. § 174.335. 
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specifics of their medical condition. Such interrogation brings up concerns regarding invasion into 

the right of privacy and intrusion into the physician-patient relationship.” Jones v. State, Dept. of 

Health, 18 P.3d 1189 (Wyo. 2001). 

There are some things about a student that school officials just do not need to know. 

Specific medical diagnoses and personal health issues necessitating an exemption from wearing a 

mask fall into this category of private information. A note from a licensed physician—who is 

medically educated and trained, has examined the student, and knows his or her health 

background—certifying that the student cannot wear a face mask or face shield because of medical 

contraindications, should be enough.  Whether to divulge more detailed information about the 

student’s health, medical condition, or disability to the school district should be the choice of the 

students’ parents or guardians.  

No law authorizes School Defendants to make students disclose their personal health 

information just to be considered for a medical exemption to the Mask Mandates.  No law 

authorizes School Defendants to interrogate students regarding specifics of their medical condition 

or to require submission of detailed statements from physicians with clearly identified, diagnosed 

medical conditions or disabilities of the student and specific reasons that the student cannot safely 

wear a mask.48 Such interrogation not only invades the right of privacy and intrudes into the 

physician-patient relationship, but it is not warranted under existing law. Defendants’ policies 

regarding exemptions to the Mask Mandates therefore are unlawful as ultra vires. 

 
48 Worse yet, at a time when 84 percent of Americans “say they have very little or no control over the data collected 
about them by the government” (Pew Research Center, Americans and Privacy: Concerned, Confused and Feeling 
Lack of Control Over Their Personal Information (Nov. 15, 2019), School Defendants haven’t even told families 
what they would do with the submitted health information and how they would maintain and safeguard it consistent 
with state and federal law. For example, a school would need to comply with the Family Educational Rights and 
Privacy Act ( FERPA) and obtain parental consent before the school could disclose personally identifiable 
information. 
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d. The mask-exemption policies of School Defendants are unconstitutionally 
vague and ambiguous. (Compl. Count XIV.) 49 

 
Defendants ESSD, KSD, LPS, NKC Schools, and SSD have failed to provide parents and 

legal guardians with adequate notice or clear guidelines as to what information they would have 

to submit for their children to be exempted from the Mask Mandates based on medical, special 

needs, or other health issues. The policies are infirm under the void-for-vagueness doctrine, which 

the Eight Circuit has explained as follows: 

“The void-for-vagueness doctrine is embodied in the due process clauses of the 
fifth and fourteenth amendments." . . . A vague regulation is constitutionally infirm 
in two significant respects. First, the doctrine of vagueness "incorporates notions of 
fair notice or warning," . . . and a regulation "violates the first essential of due 
process of law" by failing to provide adequate notice of prohibited conduct. . . . . In 
short, a regulation is void-for-vagueness if it "forbids or requires the doing of an 
act in terms so vague that [persons] of common intelligence must necessarily guess 
at its meaning and differ as to its application...." . . . Second, the void-for-vagueness 
doctrine prevents arbitrary and discriminatory enforcement. . . . "A vague law 
impermissibly delegates basic policy matters to policemen, judges, and juries for 
resolution on an ad hoc and subjective basis...." 

Stephenson v. Davenport Community Sch. Dist., 110 F.3d 1303, 1308 (8th Cir. 1997) (internal 

citations omitted). 

In the case at hand, the Northland school districts provided little information about possible 

exemptions until just before school started for the 2021-22 school year. And the exemption policies 

were unclear and confusing to students and their families.  In LPS, a Frequently Asked Questions 

document regarding the administration-imposed Mask Mandate ambiguously states:   

We will ask our Health Services Department to assist in identifying students who 
are unable to wear a mask for health reasons. This will be communicated to staff. 
If we have students who are having difficulties with following the expectations for 
masks, staff will be asked to work gracefully with the student and family to ensure 
the safety of everyone in the school. In addition, students identified as not being 

 
49 Upon information belief, the Park Hill School District and Platte County School District are not requiring this type 
of information, so this argument does not apply to them but to all other School Defendants. 
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able to wear a mask may also be able to wear a protective shield. 50 

This tells a student and his or her family nothing about how to seek an exemption from the Mask 

Mandate except to hope that the Health Services Department will somehow identify that the 

student cannot wear a mask for health reasons. 

In ESSD, the school board adopted a Mask Mandate just three days before the school year 

started. The Updated Reopen Plan provided little information about exemptions except that 

consideration would be given with a doctor’s note.51 One mother expressed confusion over the 

mask-exemption requirements because she had “received contradicting information about 

exemptions[,] from being told that the school district isn’t accepting medical exemptions to being 

told that students with IEPs are being allowed medical exemptions for severe asthma and 

allergies.”52 After school officials denied the mother’s exemption requests, the superintendent 

callously said her “only option … to avoid this mandate is for you to homeschool your children.”53 

 In KSD, a mother was told by the district superintendent that, to be considered for a mask 

exemption, her son would have to qualify for a Section 504 plan (even though he already had an 

IEP), only to be later told by the IEP process coordinator that the superintendent was incorrect.54 

At an IEP meeting on September 7, 2021, the school district said the child could instead wear a 

face shield, but none was ever provided by the school.55 The mother reports that the forced mask-

wearing has increased sensory issues in her son, negatively impacted his learning and 

communication with teachers, and exacerbated his dyslexia, making it more difficult to learn. 

 
50 LPS, Return to Learn Frequently Asked Questions (Aug. 19, 2021), available at 
https://www.lps53.org/cms/lib/MO02207190/Centricity/Domain/5815/Return%20to%20Learn%20FAQs%2008192
1.pdf (last visited Sep. 21, 2021) 
51 ESSD, 8/23/2021 Minutes & Updated Reopen Plan (Aug. 23, 2021), available at 
https://go.boarddocs.com/mo/es40s/Board.nsf/Public (last visited Sep. 19, 2021). 
52 Ex. J, Craig Aff. ¶ 13.  
53 Id. at ¶ 17 & attach. 2. 
54 Ex. B, Bell Aff. ¶ ¶ 11, 16. 
55 Id. ¶¶ 17-19 
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Whereas he used to enjoy participating in school and learning from his special-education teacher, 

this year he is angry and depressed. He is frustrated and has difficulty verbalizing at school with 

the mask on.56 

In SSD, the district waited until the day before the start of the school year to send notice to 

families about what information would be required for students to be considered for exemptions 

to the Mask Mandates.57 One family had already submitted signed documentation from their 

physician that required medical exemptions for their two children “for physical condition(s) of 

patient that masking would endanger life or health, or is medically contraindicated because of other 

medical conditions.”58 The school district deemed the physician’s document insufficient and 

instead required a physician’s statement with a “a clearly identified and diagnosed medical 

condition or disability and the reason a mask cannot be worn safely.”59 The students have thus 

been forced to wear masks at school against their doctor’s recommendation. One of the students 

(who has severe allergies) has suffered headaches and has trouble focusing. The other student has 

to use inhalers to help her breathe. Required mask-wearing has hurt both of their academic and 

extracurricular performances this year.60 

Even when Northland parents and guardians believed they’d submitted physician 

statements with the requisite information (including with specific diagnoses and reasons why 

students could not safely wear a mask) some School Defendants have denied the exemption 

requests. For example, in NKC Schools, a family submitted signed physician notes with specific 

diagnoses as to why their children could not wear face masks or shields: “shortness of breath, 

 
56 Id. at ¶¶ 23-24. 
57 Ex. I, Aaron Knight Aff. ¶ 12; see also Ex. D, Valerie Partch Aff. ¶¶ 6-7.  
58 Ex. D, Partch Aff. ¶ 6 & attachs. 1-3. 
59 Ex. I, Knight Aff. ¶ 9 & attach. 4. 
60 Id. at ¶¶ 15-18. 
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anxiety, and fear of being bullied.”61 Yet, apparently because the doctor had not provided the 

information on the magic form,62 the exemptions were denied. The father reports that his sons both 

complain about the enforcement of the Mask Mandates and worry that they’ll have to spend their 

entire high-school years wearing masks or face hostility if they do not.63 Even if the mask-

exemption requirements in these school districts were constitutional (which they are not) denials 

of exemption requests when students have provided specific health information are abuses of 

discretion. Such results seem inevitable, however, when—without a clear policy—decisions are 

being made on ad hoc and subjective bases. 

The mask-exemption policies infringe on students’ constitutional liberties because they fail 

to provide adequate notice and clear guidelines as to whether exemptions to the Mask Mandates 

will be afforded and what information must be submitted to get an exemption. Plaintiff is likely to 

succeed on this claim and requests this Court to enjoin School Defendants from enforcing the 

Masks Mandates unless clearly understandable and reasonable exemptions are allowed. 

e. The mask-exemption policies of School Defendants cause school personnel to 
engage in the unauthorized practice of medicine. (Compl. Count XVIII.) 

 
Under Mo. Rev. Stat. § 334.010, it is “unlawful for any person not now a registered 

physician within the meaning of the law to practice medicine … in any of its departments, or to 

profess to cure and attempt to treat the sick and others afflicted with bodily or mental infirmities . 

. . except as herein provided.” Under the mask-exemption policies implemented by certain School 

Defendants,64 school personnel (including superintendents, other administrators, and school 

nurses) make the determination whether the wearing of a mask would endanger the health of a 

 
61 Ex. F, Richmond Aff. ¶¶ 8, 10-13. 
62 Supra n.40 and accompanying text. 
63 Ex. F, Richmond Aff. ¶ 19. 
64 These defendants include ESSD, ESSD School Board, KSD, KSD School Board, LPS, LPS School Board, NKC 
Schools, NKC School Board, SSD, and SSD School Board.  
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student or whether a mask can safely be worn by a student. The schools’ policies authorize school 

personnel—and not professionally licensed physicians—to arbitrarily determine whether a mask 

or face shield is medically necessary or whether the student has contraindications to mask wearing. 

In one instance in NKC Schools, a school assistant superintendent denied medical 

exemptions to students whose doctor had submitted a signed note that the students could not wear 

face masks or shields due to shortness of breath, anxiety, and fear of being bullied.65 The assistant 

superintendent admitted that he “is not a medical professional,” yet he still deemed the real doctor’s 

orders insufficient and denied the medical exemption requests. (Id.) The assistant superintendent 

informed the students’ father that, if the students did not wear a mask, they would “not be allowed 

to enter the building beyond the school office.” (Id. ¶ 14.)  

In ESSD, the Superintendent emailed a parent the following:  

Your request for a mask exemption has been denied by the district nurse, the 
principal, two different assistant superintendents, the deputy superintendent, and 
now, by me, the superintendent. The Board of Education implemented a mask 
mandate on August 23, 2021 and all individuals are required to abide by this policy, 
while in effect. Therefore, while your children attend school, they will be required 
to wear a mask. . . .66 

SSD’s Mask Exemption Policy for Medical Conditions or Disabilities states that “Requests 

will be reviewed by an administrative committee and the parent/staff member will be contacted 

with the decision of whether or not the exemption is granted.”67  

These school employees are not registered physicians within the meaning of the law and 

are not qualified to engage in the practice of medicine by determining whether students have 

medical reasons why mask wearing could endanger their health. Yet they are deciding whether 

they agree or (more likely) disagree with the medical judgment of the student’s physician to 

 
65 Ex. F, Richmond Aff. ¶¶ 8, 10-13. 
66 Ex. J, Craig Aff. ¶ 17 & attach. 2. 
67 Ex. I, Knight Aff. attach. 4. 
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exempt the student from the Mask Mandates for health reasons. Thus, school personnel are 

purporting to diagnose the existence or non-existence of contraindications to the wearing of masks 

by certain students. Duly licensed physicians only are authorized to making such medical 

diagnoses, which “require an individual to draw upon education, judgment, and skill based upon 

knowledge and application of principles” that are possessed by physicians. See Sermchief v. 

Gonzales, 660 S.W.2d 683, 686 (Mo. 1983). Making a medical diagnosis is a hallmark of 

practicing medicine. Cf. State v. Leimer, 382 S.W.2d 718, 721 (Mo. App. 1964) (defendant 

convicted of unauthorized practice of medicine "readily agreed that she had diagnosed [patient’s] 

condition 'as cancer'”).   

Determining whether a student’s physical or mental condition requires a student to refrain 

from wearing a mask throughout the school day to prevent or alleviate the complained of 

symptoms is precisely the type of action contemplated by the statutory term “practice of medicine.” 

See State v. Errington, 355 S.W.2d 952, 956 (Mo. 1962). Because the mask-exemption policies 

give the authority to make medical-exemption determinations and to discount, second-guess, and 

override the recommendations of registered physicians, such policies are unlawful and invalid 

because they cause school personnel to unlawfully engage in the practice of medicine. Plaintiff is 

likely to succeed on the merits of this claim. 

f. School Defendants’ Mask Mandates burdens and restricts students’ rights to 
free exercise of religion and rights of conscience. 

 
i. The Mask Mandates violate First Amendment to the U.S. Constitution 

because they allow no exemptions for religious beliefs or conscientious 
objections. (Compl. Count XIX.) 

 
Our country values religious freedom. Religious exemptions and conscientious objections 

to mandated government policies have a long history in the United States. Yet School Defendants 
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are not allowing any exemptions to the Mask Mandates based on sincerely held religious beliefs 

or conscientious objections. 

Under the First Amendment to the U.S. Constitution (applicable to the States through the 

Fourteenth Amendment) government shall not prohibit the free exercise of religion. U.S. Const. 

amend I. Under Employment Div. v. Smith, 494 U. S. 872 (1990), laws that incidentally burden 

religion ordinarily are not subject to strict scrutiny so long as the laws are neutral and generally 

applicable. Fulton v. City of Philadelphia, 593 U.S. ___, slip op. at 5 (2021). But when laws or 

government policies that are not neutral or generally applicable burden a person’s religious 

exercise, then strict scrutiny applies, and the government must demonstrate a compelling interest 

that is narrowly tailored to further that interest. Id. Government fails to act neutrally when it 

proceeds in a manner intolerant of religious beliefs. Id.  

School Defendants’ Mask Mandates allow no exemptions based on religious reasons, while 

allowing exemptions for similar conduct (non-mask-wearing) based on secular and non-religious 

reasons. For example: 

 In ESSD, the Updated Reopen Plan, states that the schools will “consider medical 
exemptions,” but no consideration is given to religious exemptions.68 When one 
mother sought religious exemptions from mask-wearing for her children, the ESSD 
deputy superintendent informed her that any exemptions must be approved by the 
school nurse and coincide with a medical need but that “[r]eligious exemptions are 
not currently available at ESSD.”69 

 In KSD, the KSD School Board gave the Superintendent unbridled discretion “to 
implement any appropriate mitigation processes to address the COVID pandemic 
as he believes is in the best interest of the [district].”70 KSD has considered 
exemptions based on medical reasons.71 

 
68 Excelsior Springs School District, Updated Reopen Plan (Aug. 23, 2021), available at 
https://go.boarddocs.com/mo/es40s/Board.nsf/files/C63QHP696AAE/$file/B.02.%202021%20Updated%20Reopen
%20Plan.pdf (last visited Sept. 15, 2021). 
69 Ex. J, Craig Aff. ¶ 12. 
70 Kearney School District, Board Meeting Minutes (Aug. 14, 2021), available at https://simbli. 
eboardsolutions.com/SB_Meetings/ViewMeeting.aspx?S=105&MID=9995 (last visited Sept. 15, 2021). 
71 Ex. B, Brown Aff. ¶ 7. 
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 In LPS, the COVID-19 Procedures and Protocols – Fall 2021 requires masks to be 
worn indoors at schools, but exemptions are considered based on medical 
conditions or disabilities72, and students are exempted when “eating/drinking and 
for those actively engaged in a strenuous and/or aerobic activity.”73 No exemptions 
are provided based on religious reasons. 

 NKC Schools is operating under a discretionary “Face Mask Exemption” plan. The 
district “might” allow face shield instead of masks if a student provides a note from 
a physician that includes specific indication that the student has one of seven 
identified medical conditions that NKC Schools deems sufficient for consideration 
on whether to allow the student to wear a face shield instead of a mask.74 Yet no 
provision is included for students who would seek an exemption based on religious 
beliefs.  

NKC Schools has denied exemptions based on religious beliefs.75 

 In PHSD, the School Board adopted a Mask Mandate that did not allow for any 
exemptions. In practice, the PHSD has granted exemptions for medical reasons but 
not for religious reasons.76 

 In PCSD, the School Opening Plan 2021-22 provides that students who are disabled 
under the IDEA or qualifying under Section 504 will be accommodated if needed. 
No mention is made of religious exemptions to the Mask Mandate.77  

When a parent sought an exemption for her children based on sincerely held 
religious beliefs, she was informed that the district was “accepting medical 
exemptions related to medical conditions when directed by a medical provider,” 
but her children were denied exemptions based on religious beliefs.78 Worse yet, 
school official told the religious mother that her asserted religious conviction “was 
not persuasive in that your children attended last year with a mask.”79 

 
72 Ex. K, Liberty Public Schools, Mask Exemption Based on Medical Condition or Disability. 
73 Liberty Public Schools, COVID-19 Procedures and Protocols – Fall 2021 at 7 (updated Sept. 3, 2021), available 
athttps://www.lps53.org/cms/lib/MO02207190/Centricity/Domain/5815/LPS%20COVID%20 Procedures% 
209.3.21%20.pdf (last visited Sept. 15, 2021). 
74 Ex.L, NKC Schools, Face Mask Exemption, available at   https://www.nkcschools.org/cms/lib/MO49000025/ 
Centricity/Domain/152/NKCSD_Face_Mask_Exemption_Form.pdf (last visited Sept. 16, 2021). 
75 Ex. F, Richmond Aff. ¶¶ 6, 10-13 & attach. 2. 
76 Park Hill School District, Safe Return to In-Person Instruction and Continuity of Services Plan, available at  
https://p6cdn4static.sharpschool.com/UserFiles/Servers/Server_62416/File/Safe%20Return%20to%20In-
Person%20Instruction%20and%20Continuity%20of%20Services%20Plan--FINAL.pdf (last visited Sep. 16, 2021). 
77 Platte County School District, School Opening Plan 2021-22, available at 
https://www.plattecountyschooldistrict.com/parents/2021-22_school_opening_plan (last visited Sep. 16, 2021). 
78 Ex. M, Catherine Villareal Aff. ¶¶ 4, 7, 10-11 & attach. 3. 
79 Id. ¶ 10 & attach. 3. 
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 In SSD, the district has implemented a discretionary plan that allows for exemptions 
to the Mask Mandate based on identified medical condition or disability but not 
based on religious or conscience reasons. 80  

One parent sought an exemption for her children based on the family’s “deeply held 
religious beliefs.”81 The school official told the parent that, “based on the 
information provided,” SSD was denying the religious exemption.82 In other words, 
the information was deemed insufficient even though a clear claim for an 
exemption was made based upon deeply held religious beliefs.  

That School Defendants allow some exemptions to the Mask Mandates for non-religious 

reasons (e.g., medical, sports, physical education, band, eating, etc.), but not for religious reasons, 

means by definition that the Mask Mandates are not generally applicable. The Mask Mandates are 

also not generally applicable because they give school administrators and nurses wide latitude in 

determining whether to permit exemptions to mask wearing. See Fulton, slip. op. at 8 

(discretionary exceptions renders policy not generally applicable). With this unbridled discretion, 

school officials have suppressed the sincerely held religious belief of students and their families. 

In several of the examples shown, school officials reviewed the requests for religious 

exemptions and purported to make the determination whether the student and the student’s 

family’s claim of sincerely held beliefs were adequate enough for the school to grant its blessing. 

This is exactly the kind of government scrutiny of religious doctrine and suppression of religious 

belief that the First Amendment was designed to protect against. It is not the proper role of a school 

official to examine the religious claims of a student and determine their worthiness. This not only 

violates the student’s right to the free exercise of religion, but it also violates the Establishment 

Clause because the government is questioning the religious conviction and doctrine of the student. 

 
80 See Ex. I, Knight Aff. attach. 4. 
81 Ex. D, Valerie Partch Aff. ¶ 10 & attachs. 4-5. 
82 Id. ¶ 11 & attach. 6. 
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As the Supreme Court has acknowledged, in religious-liberty cases, “different individuals 

have different beliefs,” but whether asserted religious belief as reasonable is not for federal courts 

to decide.  See Little Sisters of the Poor Saints Peter & Paul Home v. Penn., 140 S.Ct. 2367, 2390 

(2020) (Alito, J., concurring). Instead, the "‘function’ of a court is "‘narrow’": "‘to determine’ 

whether the line drawn reflects ‘an honest conviction.’” Id. (quoting Thomas v. Review Bd. of Ind. 

Employ. Sec. Div., 450 U.S. 707, 716, (1981)). 

School officials are in no position to determine what is religiously acceptable. By trying to 

define for families what their religion is or isn’t, or what a proper religious objection would be, 

the school districts are trying to use their coercive power to interfere in families’ religions. This 

violates the principle of religious liberty embodied in the First Amendment. 

Furthermore, schools cannot deny a religious exemption simply because a student had 

previously worn a mask in school. It is well established in law that a “religious practice may be 

sincerely held by an individual even if newly adopted, not consistently observed, or different from 

the commonly followed tenets of the individual's religion.”83 Sincere religious believers do not 

forfeit their religious rights simply because they haven’t been scrupulous in their religious habits 

or have recently come to a religious realization that differs from past practice. After all, religious 

beliefs are not static and may change over time.84 As the U.S. Supreme Court recently reminded 

 
83 U.S. Equal Employment Opportunity Commission, What You Should Know: Workplace Religious 
Accommodation, available at https://www.eeoc.gov/laws/guidance/what-you-should-know-workplace-religious-
accommodation (last visited June 18, 2021). 
84 See, e.g., EEOC v. Ilona of Hungary, Inc., 108 F.3d 1569, 1575 (7th Cir. 1997) (en banc) (finding that a Jewish 
employee proved her request for leave to observe Yom Kippur was based on a sincerely held religious belief, even 
though she had never in her prior eight-year tenure sought leave from work for a religious observance, and conceded 
that she generally was not a very religious person, but evidence showed that the recent birth of her son and the death 
of her father strengthened her religious beliefs); EEOC v. IBP, Inc., 824 F. Supp. 147, 151 (C.D. Ill. 1993) (holding 
that Seventh-day Adventist employee’s previous absence of faith and subsequent loss of faith did not prove that his 
religious beliefs were insincere at the time that he refused to work on the Sabbath). 
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us, “‘religious beliefs need not be acceptable, logical, consistent, or comprehensible to others in 

order to merit First Amendment protection.’”85 

Religious exercise is burdened when “compliance cause[s] the objecting party to violate 

its religious beliefs, as it sincerely understands them[.]” Little Sisters of the Poor Saints Peter & 

Paul Home v. Pennsylvania, __U.S. __, 140 S. Ct. 2367 2389 (2020) (Alito, J., concurring) 

(brackets added) (citing Burwell v. Hobby Lobby , 573 U.S. 682, 723-26 (2014)). 

As shown, the Mask Mandates are not generally applicable and neutral, and thus strict 

scrutiny applies. The Masks Mandates (and their exemption policies) further no compelling 

government interest. School Defendants undoubtedly will assert the presence of a pandemic and 

COVID-19 in the community. However, School Defendants have never substantiated or explored 

the narrower question required to impose Mask Mandates: whether making school children wear 

masks all day long in school will substantially reduce COVID-19 transmission in the community. 

Conversely, School Defendants have not shown that COVID-19 transmission would soar if they 

allowed some students to be exempted from mask wearing based on sincerely held religious beliefs 

or conscientious objections. By refusing to grant such exemptions, School Defendants’ policies 

and practices violate the First Amendment and infringe on students’ rights to free exercise of 

religion and rights of conscience.  

iii. School Defendants’ Mask Mandates violate the Missouri Constitution 
and the Missouri Religious Freedom Restoration Act because no 
exemptions for religious beliefs are permitted. (Compl. Count XX.) 

 
For similar reasons as discussed immediately above, the Mask Mandates violate the 

Missouri Constitution because they deny public-school students their right to free exercise of 

religious expression and rights of conscience. The state constitution provides: 

 
85 Fulton v. City of Philadelphia, __ U.S. __ , Slip. Op. at 5 (June 17, 2021) (slip op.) (quoting Thomas v. Rev. Board 
of Ind. Employment Security Div., 450 U.S. 707, 714 (1981)). 
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That all men and women have a natural and indefeasible right to worship Almighty 
God according to the dictates of their own consciences; that no human authority 
can control or interfere with the rights of conscience; . . . that no student shall be 
compelled to perform or participate in academic assignments or educational 
presentations that violate his or her religious beliefs; that the state shall ensure 
public school students their right to free exercise of religious expression without 
interference . . . .86 

Furthermore, the Masks Mandates violate the Missouri Religious Freedom Restoration Act 

(‘Missouri RFRFA”), § 1.302 RSMo. Under the statute, “governmental authority may not restrict 

... free exercise of religion" unless (1) the restriction is generally applicable, and (2) the 

government demonstrates that “application of the restriction” is “essential to further a compelling 

governmental interest, and is not unduly restrictive considering the relevant circumstances.” Id.; 

Marianist Province of the U.S. v. City of Kirkwood, 944 F.3d 996, 1003 (8th Cir. 2019). The Eighth 

Circuit Court of Appeals has remarked that the Missouri RFRA “appears more protective of 

religious exercise than the Federal RFRA statute, 42 U.S.C. § 2000bb-1, and RLUIPA statute, § 

2000cc, as well as many other state RFRA laws because it prohibits any ‘restriction’ on religious 

exercise, not just ‘substantial’ burdens.” Id. Here, School Defendants are restricting the religious 

exercise of those students who’ve been denied religious exemptions to the Mask Mandates.87 

The Eighth Circuit continued: 

In addition, the usual strict-scrutiny standard also appears heightened. Strict 
scrutiny requires that a regulation be “narrowly tailored to further compelling 
governmental interests.”…. In contrast, the Missouri RFRA requires that a 
regulation be “essential to further a compelling governmental interest” and must 
also be “not unduly restrictive” given the circumstances. Mo. Rev. Stat. 
§ 1.302.1(2). 

Id. at 1003-04. 

 
86 Mo. Const. art. 1 § 5. 
87 See supra nn.75, 78-79, 81-82, and accompanying text. 
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Because School Defendants do not exempt students with sincerely held religious beliefs 

and objections to the Mask Mandates, they violate the Missouri RFRA. See Our Lady’s Inn v. City 

of St. Louis, 349 F. Supp. 3d 805 (E.D. Mo. 2018) (holding that an abortion and contraceptives 

coverage law violated the Missouri RFRA because it did not exempt employers with religious 

objections). Worse yet, School Defendants are well aware that state law requires exemptions based 

on religious beliefs.  For instance, Missouri law exempts individuals who assert a religious 

objection from the requirement that children receive immunizations before attending school. 

RSMo. § 167.181.3. 

As shown above, the Mask Mandates are not generally applicable. And School Defendants 

cannot demonstrate (1) a compelling governmental interest for restricting the free exercise of 

religion by forcing a student to wear a mask when the student has (or whose parents or legal 

guardians have) a religious reason for seeking an exemption. Moreover, the government cannot 

legitimately say that mandating students to wear wet, dirty, and air-restrictive masks for eight 

hours a day is not unduly restrictive. For these reasons, the Mask Mandates violate the Missouri 

RFRA. A preliminary injunction is needed to immediately stop the deprivation of the students’ 

constitutional and statutory religious rights. 

g. School Defendants’ Mask Mandates and quarantine policies are subject to 
Section 67.625 RSMo. (Compl. Count III.) 

 
A year and a half of lockdowns and educational restrictions at schools have caused 

significant harm to the schoolchildren of Missouri.88 Such restrictions have been controversial and 

often have been imposed and perpetuated unilaterally, with little input from parents and 

schoolchildren. Such problems led the Missouri General Assembly to enact House Bill 271 (2021) 

 
88 See, e.g., Blythe Bernhard, Student Test Scores Drop as Predicted During Pandemic Year in Missouri, ST. LOUIS 
POST-DISPATCH (Sept. 14, 2021), https://bit.ly/3zcagKe (last visited Sep. 21, 2021). 
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by overwhelming margins.89 That law, codified at § 67.265 RSMo., “requires local leaders to be 

more transparent in their reasoning and accountable for their decisions when it comes to public 

health orders.”90 The law thus requires approval from the democratic branches of a political 

subdivision as a condition of allowing executives of local political subdivisions to restrict the 

freedom of individuals (including students) in the name of public health. 

As set forth below, Section § 67.265 provides that the Mask Mandates and quarantine 

policies automatically expire after 30 days unless first extended by a majority vote of the school 

board; that school boards must have been given a formal report concerning the justification for the 

Mask Mandates before they issued; and that any Mask Mandates or quarantine policies that have 

expired by law are “unlawful orders” and cannot be renewed. 

i. Defendants’ Mask Mandates and quarantine policies are “orders” 
under Section 67.265.1. 

 
Each Mask Mandate and quarantine policy is an “order” within the meaning of the statute. 

Section 67.265.1 provides:  

For purposes of this section, the term “order” shall mean a public health order, 
ordinance, rule, or regulation issued by a political subdivision, including by a health 
officer, local public health agency, public health authority, or the political 
subdivision's executive, as such term is defined in section 67.750, in response to an 
actual or perceived threat to public health for the purpose of preventing the spread 
of a contagious disease.91 

The Mask Mandates satisfy the “plain and ordinary meaning” of this definition. See Cox v. Dir. of 

Rev., 98 S.W.3d 548, 550 (Mo. 2003).  

 
89 See Journal of the House, May 12, 2021, 2721-2722 (vote of 147-2); Journal of the Senate, May 12, 2021, 1719-
1720 (vote of 29-3). The journals can be accessed at https://house.mo.gov/ Bill.aspx?bill=HB271&year= 
2021&code=R (last visited Sep. 21, 2021). 
90 Press Release, Missouri Governor Michael L. Parson, Governor Parson Signs HB 271 Regarding Local Public 
Health Orders and Vaccine Passports (June 15, 2021), https://bit.ly/3iaeMUd (last visited Sep. 21, 2021). 
91 § 67.265.1 (emphasis in original). 
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1. The policies are “public health orders” and “rules.” 
 

By providing that students, school employees, and visitors are required to wear masks when 

indoors, each Mask Mandate is a “public health order” and “public health rule” under Section 

67.625. A mandate that orders people to wear masks is an “order” and a “rule” in plain and ordinary 

English. For similar reasons, school quarantine policies are public health “orders” or “rules.” 

2. School-district mandates are “issued by a political subdivision.” 
 

A mask mandate or quarantine policy issued by a public school district is “issued by a 

political subdivision.” § 67.265.1 RSMo. The courts of Missouri have repeatedly held that school 

districts are “political subdivisions.” See, e.g., S.M.H. v. Schmitt, 6218 S.W.3d 531, 534 (Mo. 

Banc. 2021) (“[P]ublic school districts … are regularly considered political subdivisions.”). 

3. School mask mandates and quarantine policies intend to prevent 
the spread of a contagious disease. 

 
The Mask Mandates and quarantine policies were implemented “in response to an actual 

or perceived threat to public health for the purpose of preventing the spread of contagious disease.” 

§ 67.265.1, RSMo. They are plainly intended to combat the spread of COVID-19, which is a 

contagious disease that threatens the public health. 

In sum, because the Mask Mandates and quarantine policies meet the definition of “order” 

in Section 67.265.1, they are subject to other provisions of the statute, as discussed next.  

ii. The Mask Mandates and quarantine policies place restrictions on 
access to schools under Section 67.265.1(1). 

 
Section 67.265.1(1) provides that certain kinds of public health “orders” issued by political 

subdivisions automatically expire after 30 days unless the governing body of the political 

subdivision first votes to extend them. As relevant here, subdivision 1(1) of the statute provides: 

“Any order issued during and related to an emergency declared pursuant to chapter 44 that directly 

or indirectly … places restrictions on … access to any one or more … schools” is time-limited in 
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two ways: (1) it “shall not remain in effect for longer than thirty calendar days in a one hundred 

eighty-day period,” and (2) it “shall automatically expire at the end of the thirty days … unless so 

authorized by a simple majority vote of the political subdivision’s governing body to extend such 

order or approve a similar order.” § 67.265.1(1), RSMo. The Mask Mandates and quarantine 

policies satisfy this definition. 

First, the Mask Mandates and quarantine policies are “orders,” as discussed in detail above. 

Second, they were “issued during and related to an emergency declared pursuant to chapter 44,” 

§ 67.2651(1), because an emergency declaration with respect to COVID-19 was in effect when the 

Mask Mandates and quarantine policies were issued (and has been in effect continuously since 

2020).92 The Mask Mandates and quarantine policies “relate to” that emergency, § 67.265.1(1), 

because they purport to address the spread of COVID-19. 

Furthermore, the Mask Mandates and quarantine policies “place[] restrictions on … access 

to any one or more … schools.” § 67.265.1(1). The policies prohibit public-school students, 

employees, and visitors from entering schools without masks. Thus, the Mandate Mandates and 

quarantine policies “place restrictions on … access” to schools—indeed, that is its whole point. 

Because each Mask Mandate and quarantine policy constitutes an “order” that “places 

restrictions on access to schools,” each “shall automatically expire at the end of thirty days” after 

it was issued.” § 67.265.1 RSMo. As set forth in the table below, all but two of the political 

subdivisions’ Mask Mandates automatically expired and are no longer in effect, by operation of 

Missouri law:   

 

 
92 See Exec. Order No. 21-07 (Mar. 26, 2021); Exec. Order No. 21-09 (Aug. 27, 2021). 

Case 4:21-cv-00623-FJG   Document 42   Filed 09/24/21   Page 38 of 48



39  

Public Subdivision Mask Mandate Issued Mask Mandate Expired 
(after 30 days by operation 
of law) 

Excelsior Springs School 
District (ESSD)93 

 August 23, 2021  September 22, 2021 

Kearney School District 
(KSD)94 

No vote on mask mandate 

August 14, 2021: Board voted 
to authorize Superintendent to 
implement any appropriate 
mitigation processes to 
address the COVID pandemic 
as he believes is in the best 
interest of KSD. 

 Because the school board 
(the governing body) did not 
vote on the Mask Mandate, it 
is not authorized and should 
be deemed nonexistent. 

Liberty Public Schools 
(LPS)95 

A review of board minutes 
from July 27, 2021 to 
September 21, 2021 reflects 
there was no vote on a mask 
mandate. 

The Superintendent 
unilaterally implemented the 
current safety procedures 
including the requirement of 
masks for students and staff 
while in school or at school 
activities, and the Board of 
Education Secretary 
confirmed this information 
via email. 

  Because the school board 
(the governing body) did not 
vote on the Mask Mandate, it 
is not authorized and should 
be deemed unlawful and 
nonexistent. 

NKC Schools96 No vote on mask mandate  Because the school board 
(the governing body) did not 
vote on the Mask Mandate, it 

 
93 See August 23, 2021, Board Minutes, available at https://go.boarddocs.com/mo/es40s/Board.nsf/Public (last 
visited September 22, 2021).  
94 See August 14, 2021, Board Minutes available at 
https://simbli.eboardsolutions.com/SB_Meetings/ViewMeeting.aspx?S=105&MID=9995 (last visited September 22, 
2021).  
95 Ex.N, Email from Sandra Cockrum, LPS, to Natalie Scholl (Sep. 2, 2021); see LPS, COVID-19 Procedures and 
Protocols Fall 2021 (Sep. 3, 2021), available at 
https://www.lps53.org/cms/lib/MO02207190/Centricity/Domain/5815/LPS%20COVID%20Procedures%209.3.21%
20.pdf. 
96 See North Kansas City Sch. Dist., Coronavirus (COVID-19) Updates: July 29, 2021: Mask Requirement, 
available at https://www.nkcschools.org/coronavirus (last visited Sep. 22, 2021).  
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Announcement from NKC 
Schools on July 29, 2021, to 
require masks for all students, 
staff, and visitors indoors at 
all NKC Schools sites.  
 

is not authorized and should 
be deemed unlawful and 
nonexistent. 

Smithville School District 
(SSD)97 

 August 18, 2021 

(Extended by SSD School 
Board on September 15)  

 October 15, 2021 
 

Park Hill School District 
(PHSD)98 

 August 16, 2021  September 15, 2021 

Platte County School District 
(PCSD)99 

 August 12, 2021  September 11, 2021 

City of Kansas City100 Original Mandate from: 
August 2-August 28 

Extended by city council on 
August 19 purportedly to go 
to September 23, 2021. 

Attempted to extend on 
September 23, 2021 (past 30 
days). 

 September 18, 2021 

  

 
97 See Smithville Schl. Dist., Board Minutes (Aug. 18, 2021; Sep. 15, 2021), available at https://smithville.ic-
board.com (last visited September 22, 2021). By acknowledging that the SSD School Board extended the mandate, 
the NPA does not concede that it is otherwise lawful. 
98 See Park Hill Schl. Dist., Board Minutes (Aug. 16, 2021), available at https://boepublic.parkhill.k12.mo.us (last 
visited Sep. 22, 2021).  
99 See Platte County Schl. Dist., Board Minutes (Aug. 12, 2021), available at https://plattepublic.ic-board.com (last 
visited Sep. 22, 2021).  
100 See Kansas City Order 21-01, issued July 30, 2021, available at https://www.kcmo.gov/home/ 
showpublisheddocument/6798/637632561675130000 (last visited Sep. 24, 2021); Kansas City Ordinance 210694, 
issued August 19, 2021, available at https://clerk.kcmo.gov/LegislationDetail.aspx?ID= 5084407&GUID= 
9FC1E073-9671-4241-9310-45E7628B8779&Options=&Search= (last visited Sep. 24, 2021); Kansas City 
Ordinance 210853, issued September 23, 2021, available at https://clerk.kcmo.gov/LegislationDetail.aspx?ID= 
5140176&GUID=0BF50AED-2B4E-4C15-BF46-6FB8BCAE7B36&Options=&Search= (last visited Sep. 24, 
2021).  
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City of North Kansas City101  Original Mandate from 
August 2-August 28, 2021. 

Extension (August 28-
September 25, 2021) by city 
council vote on August 18. 

 September 25, 2021 

In sum, because the Mask Mandates and quarantine policies restrict access to schools and 

were not properly extended by Defendants’ governing bodies within the statutory 30-day period 

(except perhaps by SSD and the City of NKC), the mandates have expired by operation of law and 

are no longer in effect. 

iii. The Mask Mandates and quarantine policies are subject to other 
subsections in Section 67.265.  

 

1. The school policies are subject to § 67.265.2. 
 

Subsection 2 provides that “[t]he governing bodies of the political subdivisions issuing 

orders under this section shall at all times have the authority to terminate an order issued or 

extended under this section upon a simple majority vote of the body.” § 67.265.2 RSMo. Here, the 

Mask Mandates and quarantine policies imposed on public-school students are “orders issued 

under this section.” They can thus be terminated at any time by a simple majority vote of the school 

board. 

2. The school policies are subject to § 67.265.4. 
 

Subsection 4 provides that, “[p]rior to or concurrent with the issuance or extension of any 

order under subdivisions (1) and (2) of subsection 1 of this section, the health officer, local public 

health agency, public health authority, or executive shall provide a report to the governing body 

 
101 See North Kansas City Order 21-001, issued July 21, 2021, available at http://www.nkc.org/common/pages/ 
DisplayFile.aspx?itemId=17887749; North Kansas City Order 21-002, issued August 18, 2021, available 
at http://www.nkc.org/common/pages/DisplayFile.aspx?itemId=17935081. By acknowledging that the NKC City 
Council extended the mandate, the NPA does not concede that it is otherwise lawful. 
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containing information supporting the need for such order.” § 67.265.4, RSMo. Again, the Mask 

Mandates and quarantine policies imposed on public-school students by school districts are 

“order[s] under subdivision (1) … of subsection 1 of this section” because they place restrictions 

on access to schools. Thus, the school districts cannot implement mask mandates unless (at or 

before the time they are implemented) the local school board receives “a report to the governing 

body containing information supporting the need for such order.” § 67.265.4 RSMO. Here, nothing 

indicates that the superintendents delivered any such reports to the school boards before the Mask 

Mandates and quarantine policies were imposed. So, the policies are unlawful for this independent 

reason as well. 

3. The school policies are subject to § 67.265.5. 

Subsection 5 of the statute provides that “[n]o political subdivision of this state shall make 

or modify any orders that have the effect, directly or indirectly, of a prohibited order under this 

section.” § 67.265.5, RSMo. (emphasis added). As discussed above, § 67.265 provides that (1) 

orders restricting access to schools automatically “expire” after 30 days, § 67.265.1(1); (2) orders 

may be “terminate[d]” by simple majority vote of the governing body, § 67.265.2; and (3) no order 

may be implemented without a report detailing its justification to the governing body, § 67.265.4. 

Thus, the statute prohibits political subdivisions from entering or enforcing such unlawful orders.  

Accordingly, orders that have expired without extension, have been terminated by majority 

vote, or were adopted without a report to the governing body are “prohibited orders” under the 

plain and ordinary meaning of § 67.265.5. In other words, an order that is unlawful because it does 

not or did not comply with § 67.265 is a “prohibited order.” 

Section 67.265.5 prevents school districts from implementing the same policy reflected in 

an expired, terminated, or otherwise unlawful mask mandate through indirect means. Thus, once 
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a mandatory-masking or quarantine policy has been lawfully terminated or expired, any policy that 

has “direct” or “indirect” effect of reinstating the policy is also unlawful under § 267.265.5 RSMo. 

The legislature thus prohibited political subdivisions from evading the restrictions through direct, 

indirect, or backdoor methods. 

4. The school policies are subject to § 67.265.6. 
 

Finally, the statute provides that neither DHSS nor local health authorities have the 

authority to compel political subdivisions to violate the statute. § 67.265.6 RSMo. School 

Defendants cannot therefore claim that the local public health authorities have compelled or 

induced them to adopt mask mandates or quarantine policies that would otherwise violate the 

statute. If there is a conflict between the instructions of a local health authority, the statute governs. 

II. The remaining preliminary-injunction factors favor a preliminary injunction. 
 

As demonstrated, Plaintiff is likely to succeed on the merits. The remaining preliminary-

injunction factors, which address the balancing of harms and the public interest, also favor a 

preliminary injunction. “‘When a plaintiff has shown a likely violation of his or her First 

Amendment rights, the other requirements for obtaining a preliminary injunction are generally 

deemed to have been satisfied.’” Minn. Citizens Concerned for Life, Inc. v. Swanson, 692 F.3d 

864, 870 (8th Cir. 2012) (quoting Phelps-Roper v. Troutman, 662 F.3d 485, 488 (8th Cir. 2011)). 

a. The plaintiffs will suffer irreparable harm without a preliminary injunction. 
 

Here, the “threat of irreparable harm to the movant” absent the injunction is great.  

Defendants have already imposed and are even now carrying out the unlawful Mask Mandates. 

Each day that they continue, the harms described herein are perpetuated and exacerbated. The 

students’ loss of freedoms and rights, both statutory and constitutional (including their right to 
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education, privacy, and religious liberties) “for even minimal periods of time, unquestionably 

constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976).  

Although plaintiffs (in this case, the parents and students) do not have to wait to be 

disciplined or actually barred from attending school for violation of the Mask Mandates before 

they can file suit, see Susan B. Anthony List v. Driehaus, 573 U.S. 149, 163 (2014), here School 

Defendants’ policies leaves no doubt: they actually refuse to allow students to go to school without 

masks, even when students have justified reasons for medical or religious exemptions.  In at least 

one case, a school even called the cops on a mother as she tried to protect her children from the 

harm that the masks were inflicting on them.102  

Moreover, the public interest in the enforcement of state law is suffering irreparable harm 

each day that School Defendants violate Section 67.265 RSMo. And the harm being inflicted by 

the unlawful Mask Mandates on students—particularly special-needs students and others who need 

exemptions based on health or religious reasons—is irreparable. Without an injunction from this 

Court, parents of children who need an exemption to the Mask Mandates will continue to daily 

face a terrible dilemma: either (1) send their child to public school with a mask over their doctor’s 

orders, or at risk to their child’s physical or mental health, or in some cases in violation of deeply 

held religious beliefs, or (2) face the consequences in the form of their children being suspended 

and kept out of school, having to find alternative private education at substantial costs, or being 

found in violation of truancy laws. 

b. Defendants will suffer no cognizable harm from complying with the law. 
 

School Defendants have no interest in enforcing unconstitutional and unlawful policies, 

and they suffer no harm if they are prohibited from breaking the law. Nor does any public interest 

 
102 Ex. J, Craig Aff. ¶¶ 14-15. 
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in allowing legitimate governmental activities “extend so far as to allow arbitrary and capricious 

actions that interfere with the exercise of fundamental rights.” Deerfield Med. Ctr. v. City of 

Deerfield Beach, 661 F.2d 328, 338–39 (5th Cir. 1981). 

An injunction the requires Defendants to comply with the law and to respect students’ 

rightful liberties will impose no cognizable injury on Defendants. Defendants have no valid 

interest in enforcing any mandate on Missouri citizens that violates duly enacted state law. See, 

e.g., Make Liberty Win v. Ziegler, 478 F.Supp.3d 805, 812 n.6 (W.D. Mo. 2020) (holding that “a 

governmental entity ‘has no legitimate interest in enforcing an unconstitutional ordinance’”) 

(quoting KH Outdoor, LLC v. City of Trussville, 458 F.3d 1261, 1272 (11th Cir. 2006)). Indeed, 

for a school district to impose a mask mandate on its students that violates state law is not just 

unlawful—it is unconstitutional, because it exceeds the constitutional authority of the political 

subdivision. See State ex rel. Hazelwood Yellow Ribbon Comm. v. Klos, 35 S.W.3d 457, 469 (Mo. 

App. 2000). Complying with the law is not an irreparable injury. 

Nor would others be injured by the preliminary injunction. To be clear, nothing in this 

motion would prevent parents or school children from voluntarily wearing masks at school and 

during school activities, which is a decision that lies within their own judgment and responsibility. 

As to the § 67.265 RSMo. requirements, the statute simply promotes transparency and 

democratic accountability. A preliminary injunction would not prohibit Defendants from making 

reasonable efforts to protect students and implement countermeasures against the COVID-19 

pandemic. Instead, an order would require review and approval of public health orders by the most 

democratically accountable authority in the political subdivision—its governing body. The elected 

school boards—not unelected officials who are insulated from the voters—must ultimately assume 

responsibility for masking policies and other COVID-19 mitigation measures adopted by school 
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districts. Defendants can claim no plausible irreparable injury from being required to be 

transparent and accountable to Northland citizens, parents and guardians, and students, whose 

personal freedoms are at stake. 

c. The public interest favors supporting parents’ and students’ rights. 
 

For similar reasons, the public interest greatly favors enjoining the school districts to grant 

reasonable exemptions to the Mask Mandates based on health and religious reasons (just as they 

must grant exemptions for required student immunizations); to ensure free appropriate public 

education to students with disabilities in the least restrictive environment; and to comply with 

§ 67.265. The enforceable statutes at stake—including the federal disability laws, the Missouri 

RFRA, and § 67.265—are themselves “a declaration of public interest and policy.” Virginian Ry. 

Co. v. Sys. Fed’n No. 40, 300 U.S. 515, 552 (1937). Nor does any public interest in allowing 

legitimate governmental activities “extend so far as to allow arbitrary and capricious actions that 

interfere with the exercise of fundamental rights.” Deerfield Med. Ctr., 661 F.2d at 338–39. For 

these reasons, the public interest favors enjoining Defendants from enforcing invalid and 

unconstitutional Mask Mandates upon school children. 

CONCLUSION 

For the reasons stated, Plaintiff Northland Parent Association respectfully requests that this 

Court grant its motion for preliminary injunction without bond. Oral argument is requested. 

Plaintiff asks the Court to enter a preliminary injunction against Defendants and enjoin 

them (including their officers, agents, servants, employees, and all persons in active concert or 

participation with them who receive actual notice of this injunction), pending further ruling by this 

Court: 

a. From enforcing any policy requiring public-school students (from pre-K to grade 

12) to wear masks or face coverings while on school property or participating in school activities 
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unless and until School Defendants demonstrate that they will reasonably grant exemptions to 

students with disabilities and produce evidence of compliance with IDEA or Section 504 with 

respect to all mask-exemption requests—including updated IEPs for every student with an IEP to 

consider whether wearing a mask all day deprives the student of a free appropriate public education 

in the least restrictive environment; 

b. From enforcing any policy requiring public-school students (from pre-K to grade 

12) to wear masks or face coverings while on school property or participating in school activities 

unless and until School Defendants demonstrate that they will reasonably grant exemptions based 

on health or medical reasons without requiring disclosure of private, personal, & protected health 

information; 

c. From enforcing any policy requiring public-school students (from pre-K to grade 

12) to wear masks or face coverings while on school property or participating in school activities 

unless and until School Defendants demonstrate that they will reasonably grant exemptions based 

on sincerely held religious beliefs;  

d. To comply with all provisions of Section 67.265 RSMo. in any decision to issue, 

extend, expire, or terminate any mandatory masking or face-covering policy or quarantine policy; 

e. From enforcing any Mask Mandate or quarantine policy if it has expired without 

being extended by a majority vote of the governing body within 30 days of the policy’s issuance, 

as provided in § 67.265.1(1) RSMo.; 

f. From enforcing any Mask Mandate or quarantine policy if it has been terminated 

by a simple majority vote of the governing body at any time, as provided in § 67.265.2 RSMo.; 
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g. From enforcing any Mask Mandate or quarantine policy if the person(s) issuing or 

extending that policy did not provide a report to the governing body containing sufficient 

information supporting the need for such order, as provided in § 67.265.4 RSMo.; 

h. From taking any action that has the effect (directly or indirectly) of imposing any 

Mask Mandate or quarantine policy that has expired under § 67.265.1(1) or been terminated under 

§ 67.265.2, including but not limited to not imposing more restrictive isolation and/or quarantine 

standards on public schools based on whether students are masked, as provided in § 67.265.5; and 

i. To prominently display a copy of this preliminary injunction on the school 

building(s) and website(s) maintained by each School Defendant and at the city halls and websites 

maintained by the City Defendants. 

Dated: September 24, 2021     Respectfully submitted, 
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